MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO.690/2017

DISTRICT - NANDED

Datta s/o0 Arjun Tumram,

Age : 42 years, Occ : Government Service,

R/0. At Miniki, Post: Pimpalgaon,

Tqg. Kinwat, Dist. Nanded. ...APPLICANT

VERSUS

1. The State of Maharashtra,
Through Deputy Secretary,
Tribal Development Department,
Mantralaya, Mumbai-32.

2. The Additional Commissioner,
Tribal Development Department,
Behind T.B. Hospital,

Amravati, District Amravati.

3. The Project Officer,
Integrated Tribal Development,
Project Office, Kinwat,
Tg. Kinwat, Dist. Nanded. ...RESPONDENTS

APPEARANCE :Shri Sanjay N. Pagare Advocate for the

applicant

Shri M.S.Mahajan Chief Presenting Officer

for respondents.

CORAM: Justice A.H.Joshi, Chairman

Delivered on : 16t August, 2018.
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ORAL ORDER
(Delivered on 16t day of August, 2018)

1. Heard Shri Sanjay N. Pagare learned Advocate for the
applicant and Shri M.S.Mahajan learned Chief Presenting

Officer for respondents. Perused the record.

2. The applicant came to be appointed as Primary
Teacher in Tribal Welfare Department by order dated
31-12-1994. While in service, applicant has acquired
higher qualification and then he came to be appointed as

Secondary School Teacher in Tribal Welfare Department.

3. Applicant applied for selection to the post of
Education Officer Group-A (Administration Branch)
through proper channel. He was selected and was

appointed by order dated 13-06-2013.

4. Applicant was relieved for joining by order dated 28-
06-2013, copy whereof is at paper book page 17, Annexure

A-2 of the O.A.

5. Applicant served as Education Officer (Group-A) for
about 3 years. According to the applicant he faced various

personal and domestic difficulties. Therefore, applicant
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represented his difficulties and submitted applications
on 25-09-2013, 29-10-2013, 28-11-2013, 17-01-2014

and 30-07-2014.

6. Applicant’s request for repatriation has been declined
through communication dated 27-10-2014. A copy whereof

Is at paper book page 37 which is marked as Annexure A-6.

7. Applicant has challenged the communication dated
27-10-2014 by the present O.A. O.A. is contested by filing
affidavit in reply by respondent nos.2 and 3. Respondent

no.l has chosen to remain without contest.

8. Applicant has shown from Annexure A-2, paper book
page 17 that applicant had applied for higher post through
proper channel. His application was duly forwarded by the
respondents and upon selection he was relieved to join new
post. Text of Annexure A-2 reads as follows (paper book

page 17 of the O.A.):

“okpk

1- wvifnoklh fodkl foHkx] “KBu fu.k; d-wiLFk&1089@1-d-
7990dk-15 fn-15 thuokjh 1992-

2- Vifnoklh fodkl foHkx] “klu fuk; d-viLFi&10920i-d-
1550dK-15 fn-31 ty 1992-

3- Nell; i’klu folkx] “klu fuk; d-, Ivijigie
1092010330i-d-3309208] fn-2 flll cj 1997-
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4 e[:W:kid] “kIdh; VideG] c/ih sip i= f-15-11-
2010-

5 vij vk;Dr] viioklh fodkl] veijlort di;ky;kp i= d-
VILF6-20120i -d-clk- 1423602012 fn-18-1-12-

6- “lty ; PI{k.k o Tk foHix] KB u fu.k; dekdadfd .k 39048i-
d-1030130i "#&2 fn-13 tu 2013-

7- 1dY1 vikdijh] ,diRed vifnoklh fodkl 1dYi] ;kp 1= d-
VILFk 13@1-d-0dk-1%v#0346002013] fn- 21@6@2013

wvkn"k

d-ViLFk&114dk; eDri@i-d-80dk-1%d%5402(02013
dk;ky ;&vij vk; Dr] viinoklh fodkl ] vejkort
fnukd & 2800602013

mijkOr ljukek dekd 6 wvUo; Jh rejke nRrk vtu
lel/;fed fk{kdy Kkl dh; vide’kGK] ck/ih ich ri- fduoV ft-
uknM - skph egkjk’v fPi{kk Dok xVév 4iklu “K[kK: eliy
f"i{k.hf/kdjh o rRle Boxkr fuoM >kyh vig- InHk dekd 5 vlo;
Inj 1fj{kl cl.; kN ijokuxh fnyyh vig-

rigk Ji- rejke mrk veu ;kuk [kyhy vWh o “kriP;k
vifku jkgu egkjk’Vv i{kk Bok  xVév wi’kklu “k[k: eliy
{k.ki/kdjh o rRle Boxkrhy inkoj -t gk ;klkBh dk;eDr
dj.;kl IjOkUth ke s rvig- Be/irkdvMu whell; viIY;kp
y [ %Au dk; 0 djk hrlkvgoky kdk;ky ;kl Bknj djkok-

VvVho “krh
1- “kBukp digh ;.k ckdn v Y ;kE iFke olyh dj.;kr ko wif.k
X

Hfo” ;kr olyh kaok ckdh VYK r ik dj.k R;kuk
Ck/kudkjd jkohy-

2- Hkfo” ;kr R; kP k Bo’lh Bc/kr dk.IR; kgh 1dj .k foHkxh; pkd’ih
>kY kR kuk c/kudkjd jhghy-

3- dk;eDr dY;kurj R;kpk Yek/;fed f’k{kd% 1nkoj ukdjhpk
vikdkj jkg.kj ukgh-

LHG irtoj et- vij vi;Dr foh Lot{tjh vig-

1g6e
Vij Vk;Dr]
vifnoklh fodkl ] vejlorh djirk
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ifr]
idYi vi/kdijh]
,difRed vifnok I fodkl idYi] fduoV
Rlk- fduoV] fE- uknM
ir
1-e[;¥/;kid]
‘Kl dh; vkJe’lkGK] ch/iMhbick rk- fduoV fE- uknM-
2-Jh rejke nirk vtu Yel/;fed i{kdy “kldh; wvide’ kG
ck/kMh ¥k rk- fduoV fE- uknM

LHG irtoj et- vij vi;Dr foh Lot{tjh vig-
1g0e
Vij Vk;Dr]
vifnoklh fodkl] vejkorh djirk”
(Quoted from paper book page 17 of O.A.)

9. For challenging the impugned order, the applicant

has averred in paragraph VIII in the O.A. to the following

effect (paper book pages 7 & 8 of the O.A.):

“VIII) That, the applicant further submits that,
the reference of Government Resolution dated
02/12/1997 made by the respondent No.2
authority  while passing order dated
27/10/2014 is not a proper and said
Government Resolution cannot be made
applicable to the applicant since the said
Government Resolution specifically provides for
guidelines in respect of acceptance of
resignation tendered by the Government
officer/employees. The applicant also further
submits that, he has not tendered resignation
after his selection through M.P.S.C. to the post of
Education Officer and equivalent post Group A
(Administration Br.). The applicant was relieved
from the post of secondary teacher vide order
dated 28/06/2013 passed by the Respondent
No.2 so as to enable him to join on the post of
Education Officer. It is therefore, submitted that,
the G.R. dated 02/12/1997 is not applicable to
the present case of applicant. The copy of
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Government Resolution dated 02/12/1997 is
annexed hereto and marked as Annexure A-7.”
(Emphasis supplied by underlining
relevant portion)
(Quoted from paper book pages 7 & 8 of O.A.)

10. Averment of the applicant contained in paragraph VIlI
of the O.A. has been replied by respondent nos.2 and 3 in
an evasive manner. Relevant text of the reply is at paper

book page 46 & 47 of the O.A., which read as follows:

“05. As regards para no. VIII of the application,
| say and submit that, it is pertinent to note that,
here in the present case the respondent no.2 by
letter dated 27.10.2014 communicated to the
applicant that as per the government resolution
dated 2.12.1997 if any employee tendered the
resignation then from the date of acceptance of
said resignation the employee loose his right
over the post and hence considering this fact the
respondent no.2 made clear to the applicant that
his request to reinstate in the service is not

acceptable.”

(Emphasis supplied by underlining
relevant portion)
(Quoted from paper book pages 46 & 47 of O.A.)

11. Person affirming the affidavit in reply for respondent
nos.2 and 3 is Shri Dilip s/o0. Narayan Khokle, Assistant
Project, Officer, Integrated Tribal Development Project,
Aurangabad. In this affidavit, interestingly enough and in
ludicrous manner reliance is placed on communication

dated 28-06-2013, copy whereof is at paper book page 52
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(which is already on record as Annexure A-7), and quoted
the same language/words which is quoted in foregoing

paragraph no.8.

12. This Tribunal has no reason to hesitate to record that
the letter dated 27-10-2014 (Annexure A-6, paper book
page 37) as ludicrous, is that the impugned communication
runs in diagonally opposite direction to which, that is
contained in letter dated 28-06-2013 (Annexure A-2, paper
book page 17) by which the applicant has been relieved for

joining on the post of Education Officer (Group-A).

13. The officer who has affirmed the affidavit and all those
who have approved it also failed in the line of the same

error of not reading the record.

14. From the manner in which the impugned
communication is crafted and text thereof is contrary to the
record, leads to creation of impressions, viz. (1) the officer
signing the letter dated 27-10-2014 has not read the papers
and whatever was put before him by the Clerical Staff, he
has blindly signed it, (2) the officer wanted to be gratified
which applicant did not do and the result is that the

impugned communication dated 27-10-2014, Annexure A-6
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(paper book page 37) turns out to be a citation of the

contents thereof being perverse or attitude being perverted.

15. It is to be noted that the concept of resignation
introduced in the impugned communication is figment of
imagination of the officer and he has not bothered to refer
to the record. This letter itself depicts the attitude of people

in whose hand the Government is functioning.

16. In the result, the O.A. succeeds. The impugned order
dated 27-10-2014 (paper book page 37, Annexure A-6)
issued by the respondent no.2 is hereby quashed and set
aside with further direction to relieve the applicant for
joining as Secondary School Teacher under the control of

respondent no.2 within 30 days of receipt of the order.

17. Parties are directed to bear their own costs.

(A.H. JOSHI)
CHAIRMAN
Place : Aurangabad
Date : 16-08-2018.
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